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> A customer accesses its account through such
an ATM by means of an ATM card issued by its depository institution, not by the
owner-operator of the ATM. The owner-operator of such an ATM stocks the
ATM with currency withdrawm from the owner-operats own account. When a
customer requests a withdrawal of funds through such an ATM, the withdrawal is
authorized by the account-holding institution. The customer’s account is debited,
the ATM dispenses currency in the withdrawal amount, and the owner-operator’s
account is electronically credited fibre amount of the withdrawal by the
payment processing network that the ADMner-operator uses. In exchange for
providing the ATM servicethe owner-operator recesseompensation from the
payment processing network. The ownerrap@ replenishes the currency in the
ATM with currency withdrawn from its own account.

131 C.F.R. § 103.11(uu).
231 C.F.R. § 103.11(uu)(1) and (5).

® This guidance concerns owner-operatifr TMs that do not accept deposits.



Current Regulations

MSBs include currency dealers or exchasgeheck cashers, issuers, sellers, and
redeemers of traveler’s checks, mpoeders, or stored value, money
transmitters, and the United States Postal Service. MSBs must comply with
various recordkeeping and reportingueements under the Bank Secrecy Act,
and must implement anti-money laundering progranhs.addition, certain
MSBs are required to register with FinCE! 1at
re
nese
n.

Currency Dealer or Exchanger

A “currency dealer or exclnger” is defined as a cumrey dealer or exchanger
whose business activity exceeds theshodd transaction size of $1,000 per
person per da$.

Under the limited circumstances pertamito this guidance, the ATM is a
terminal for communicating a customewsthdrawal instructions to the
customer’s financial institution, andrfdispensing funds in a single currency
pursuant to an authorization from thedncial institution to honor the withdrawal
instructions. The ATM dispenses currgme accordance with the authorized
withdrawal instructions, in exchange #fee. 1is
such
:ncy

Money Transmitter

Whether a person engages in the businéasoney transmission is a matter of

facts and circumstances. As definedun regulations, a money transmitter is

“[a]ny person, whether or not licensedrequired to be licensed, who engages as

a business in accepting currency, or fundsode@nated in currency, and transmits

the currency or funds, or the value of the currency or funds, by any means through
a financial agency or institution ... or atectronic funds transfer network; or ...

[a]ny other person engaged as aiess in the transfer of funds.”

* See31 C.F.R. § 103.125 (anti-money laundering programs for MSBs).
®31 C.F.R. § 103.41.

631 C.F.R. § 103.11(uu)(1). Accordingly, if no customer can obtain more than $1,000 per day at
all of the ATMs belonging to an owner-operator, the owner-operator is not a currency dealer or
exchanger regardless of the services the owner-operator provides.

731 C.F.R. § 103.11(uu)(5)(i).
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Financial institutions with questions abdhis guidance or other matters related
to compliance with the Bank SecrecytAmnd its implementing regulations may
contact FINCEN’s Regulatoryelpline at (800) 949-2732.



